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In the name of the Father and of the Son and of the Holy Spirit; AMEN. 

 We are part way through our study of the Book of the Covenant, the 

code of laws which God gave to Israel through Moses after he gave them the 

Ten Commandments.  These laws are illustrations of how Israel is to 

implement the Ten Commandments--how they are to put them into practice.  

So far we have taken a look at worship, at the treatment of slaves and at the 

question of murder.  In our lesson tonight we take a look at how the 

Israelites were to handle a situation in which one person injures another, but 

does not kill him.  Before we look at the details, however, let's quickly 

consider the principles of God's laws that we have seen at work so far. 

 The first thing to mention is this.  God is very concerned about the 

public behaviour of his people.  Their faith is not to be a private matter of 

personal piety.  It is to be lived out with public integrity and public morality.  

That is to say, God does not want his people to recognize him on the Sabbath 

Day and then spend the rest of the week living like pagans.  Their 

commitment to him and to his ways must be a full time commitment.  This 

problem of part time commitment was characteristic of Israel during the time 

of Jeremiah and as a result the nation was taken away into exile.  This is 

God's word from Jeremiah 7.   
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 Hear the word of the Lord, all you people of Judah who come 
through these gates to worship the Lord.  This is what the Lord 
Almighty, the God of Israel says: Reform you ways and your actions, 
and I will let you live in this place.  Do not trust in deceptive words 
and say, "This is the temple of the Lord, the temple of the Lord, the 
temple of the Lord!"  If you really change your ways and your actions, 
and deal with one another justly, if you do not oppress the alien, the 
fatherless and the widow and do not shed innocent blood in this place, 
and if you do not follow other gods to your own harm, then I will let 
you live in this place, in the land I gave your forefathers for ever and 
ever.  But look, you are trusting in deceptive words that are worthless.   
 Will you steal and murder and commit adultery and perjury, 
burn incense to Baal and follow other gods you have not known, and 
then come and stand before me in this house, which bears my Name, 
and say, "We are safe"--safe to do all these detestable things?  Has this 
house, which bears my Name, become a den of robbers to you?  But I 
have been watching! declares the Lord. 

Faith is not a private matter.  It was not a private matter then; it is not a 

private matter now.  It is not something that we can turn on or off depending 

upon whether we are in church or in a movie theatre.  You cannot be 

personally pious and publicly immoral at the same time.   

 The second important principle we have seen at work in the Covenant 

Code is equal justice under the law.  God is no respecter of persons and he 

requires both the slave and the rich man to be treated with the same justice.  

A woman is to be treated with the same justice as a man.  A foreigner is to be 

treated with the same justice as the native born.  The constant refrain 

throughout these pages is equal justice under the law.  These are words 
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found in Proverbs 31, words given to King Lemuel--and otherwise unknown 

king--by his mother: 

 It is not for kings, O Lemuel--not for kings to drink wine, not 
for rulers to crave beer, lest they drink and forget what the law decrees 
and deprive all the oppressed of their rights… 
 Speak up for those who cannot speak for themselves, for the 
rights of all who are destitute.  Speak up and judge fairly; defend the 
rights of the poor and needy. 

 The third thing we have seen is this.  In the pages of the Covenant 

Code we do not have a comprehensive set of laws by which Israel was to be 

governed.  We have illustrations and descriptions of how God's moral law 

ought to be applied in particular situations.  This means that when we seek to 

apply these lessons from the Bible to our daily living, we can't simply 

transfer these laws into our own legal code.  Circumstances are different and 

so must our laws be.  But the underlying principles can and should be put 

into practice today.  That is clear in tonight's lesson that deals with injuries 

inflicted by one person on another.  The response is to be proportionate and 

restorative.  Let's look at the lesson. 

 If men quarrel and one hits the other with a stone or with his fist 
and he does not die but is confined to bed, the one who struck the 
blow will not be held responsible if the other gets up and walks 
around outside with his staff; however, he must pay the injured man 
for the loss of his time and see that he is completely healed. 
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 Here is the situation.  Two men get into a fight.  There is no 

premeditation.  They have not brought knives, spears and swords to do 

battle.  In the heat of the moment they simply start to pummel each other, 

either with fists, or with something that is lying close to hand--a rock from 

the ground.  One of the men is injured.  He has to take to his sick bed.  But 

in a few days he is able to be up and about, though with the help of a cane.  

What is to happen?  The one who hurt him isn't to be executed.  The offense 

is not a capital crime.  Instead, he has to pay the man compensation in order 

to restore him.  He has to pay him for his time, and here it means from lost 

time at work, and he has to see that he is healed, which is to say he has to 

pay his medical bills.  The lawful response to injury is to be proportionate--

the punishment is to fit the crime--and it is to be restorative--it is to put the 

person back to the place he was before the injury took place. 

 There are a couple of things that we need to take note of here.  First, 

God tells us that it is a legitimate thing to distinguish between different kinds 

of violent acts and their punishments.  For example, intentions matter, and 

should be weighed in the administration of justice.  We see that principle at 

work in our own justice system, which makes distinctions between first and 

second degree murder, manslaughter and involuntary manslaughter and 
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criminal negligence causing death.  Each of these charges carries a different 

penalty because they each came about in different ways.   

 The second thing to point out is this.  The justice of God makes it 

clear that we are our brother's keeper.  If we cause an injury, even if we 

didn't plan it or want it to happen, we have to pay for the consequences by 

restoring to the injured person what he has lost.  He has lost time for work.  

We need to make up the difference.  He has medical bills.  We have to foot 

them.  In as much as we are able, we have to restore the person to the place 

he was in before our actions caused him damage. 

 Let's look at the next verses: 

 If a man beats his male or female slave with a rod and the slave 
dies as a direct result, he must be punished, but he is not to be 
punished if the slave gets up after a day or two, since the slave is his 
property. 

If a slave owner beats a slave to death, whether male or female, he is to be 

punished.  He is to get the death penalty, just as if he has murdered a free 

man.  This really is astonishing.  Ligon Duncan makes this point, and it is a 

very interesting one: 

 Let me say right here, if you can study the whole corpus of 
ancient near eastern law, you will not find any legislation protecting 
slaves like this.  Slaves didn't have this kind of protection anywhere 
else in near eastern law.  Is that in and of itself not a testimony of the 

 6



divine inspiration of Holy Scripture?  That God alone in his law 
would have established equal protection under the law for slaves when 
nobody in the near eastern world for a thousand years around the time 
of Moses established such legislation.  This legislation wasn't 
borrowed from anyone else; it came from God's own transcendent law.  
It's amazing that a slave is viewed as a person in the Law of Moses.  
He is not chattel; he's not mere property; he's not a thing; he is a 
person. 
  

God does not make a distinction between slave and free, rich or poor, Jew or 

Gentile, male or female.  All alike are made in him image.   

 Now, if the slave who is beaten is okay in a few days, the owner is not 

to be punished with death.  And note this too: We have in the law code no 

mention of compensation for the slave, while we do have compensation 

required for the free man who is injured.  Why?  Isn't this unjust and unfair?  

No.  Not at all.  Remember: the slave owner has to feed and house the slave 

anyway.  The work that is lost due to the slave's injury is lost by the owner 

himself.  And there is no mention of the paying of medical bills.  Why?  

Because the owner has to pay those bills anyway.  He's already on the hook 

for them.  In practice, then, the slave and the free man were treated exactly 

alike.    

 Now skip down a few verses and look at verses 26 and 27.   

 If a man hits a manservant or maidservant in the eye and 
destroys it, he must let the servant go free to compensate for the eye.  
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And if he knocks out the tooth of a manservant of maidservant, he 
must let the servant go free to compensate for the tooth. 

Here we find the situation in which a slave is injured seriously by the master 

but not killed.  What happens then?  Then the slave is to be granted his 

freedom instantly.  He becomes his own man right away.  Beloved, the law is 

designed this way to cultivate a culture of life by requiring even the lowest 

person in society to be treated with care and respect.  And if that was true 

then, it remains true now.  We are to be concerned for the life and well being 

of those whom Jesus calls "the least of these." 

 The lesson continues: 

 If men who are fighting hit a pregnant woman and she gives 
birth prematurely but there is no serious injury, the offender must be 
fined whatever the woman's husband demands and the court allows.  
But if there is serious injury, you are to take life for life, eye for eye, 
tooth for tooth, hand for hand, foot for foot, burn for burn, wound for 
wound, bruise for bruise. 

This is called the Law of the Talon--the Lex Talionis.  It is perhaps one of the 

most misunderstood portions of Scripture.  It is often seen to be a warrant for 

vengeance.  If you do something to me, I am granted permission by God to 

do the very same thing to you.  I get the opportunity for payback.  

Understood this way, the Lex Talionis is horrible.  It is harsh and vindictive.  

If you hurt me in a fight, I, in cold blood, get to poke your eye out.   
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 Two things need to be said.  First of all, this law was intended to put 

the brakes on unlimited revenge and to curtail blood feuds.  It is a quality in 

sinful man to extract more and more payback for any injury given.  You 

break my arm, I kill you.  You kill me, my family kills ten of your family 

members.  In the opening chapters of Genesis we find an example of this in 

the story of a man named Lamech.  He was a man of vengeance and 

bloodshed.   

 Lamech married two women, one named Adah and the other 
Zillah.  Adah gave birth to Jabal; he was the father of those who live 
in tents and raise livestock.  His brother's name was Jubal; he was the 
father of all who play the harp and flute.  Zillah also had a son, Tubal-
Cain, who forged all kinds of tools out of bronze and iron.  Tubal-
Cain's sister was Naamah.  Lamech said to his wives,  

"Adah and Zillah, listen to me; 
wives of Lamech, hear my words. 

I have killed a man for wounding me, 
a young man for injuring me.   

If Cain is avenged seven times, 
then Lamech seventy-seven times. 

Lamech boasted in the extent of his vengeance.  He reveled in making sure 

that the punishment was much, much more than the crime.  This attitude is 

one that God hates and one that he restrains through this portion of the law.   

 The second thing we need to be clear about is the circumstances in 

which the Lex Talionis is given.  Here is the situation.  Two men are fighting.  

In the course of their punch up, they hit a bystander--a pregnant woman.  

The woman goes into premature labour.  By God's grace, there is no serious 
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injury.  Mother and baby are fine.  What happens in such a case?  The men 

have to pay compensation to the woman for the fright, worry and upset she 

endured.  How much?  As much as the woman's husband demands and the 

courts are willing to ratify.   

 But what if the injury to the woman were more serious?  What if the 

baby died, for example?  What then?  Then the punishment would be made 

to fit the crime.  In this case, as the killing was not intentional, the man 

responsible would have to flee to one of the cities of sanctuary we read about 

last week, with everything that entails.  What if the mother lost an eye?  

Would the husband be able to poke out the eye of the perpetrator?  No.  

Remember that the situation here has to do with financial compensation.  

The man would have to pay compensation appropriate for the injury he had 

inflicted.  He would not be made to pay compensation for more damage than 

he had done, but he would not be made to pay less.  The victim's family and 

the court would sit down and figure out the fine required for an eye, a tooth, 

a burn or a bruise.   

 Much the same goes on today in our civil courts.  Before I became a 

pastor I was an insurance adjuster.  I investigated and settled bodily injury 

claims.  Most of these claims were as a result of car accidents.  Some of 
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them arose because of defective products made by companies we insured.  I 

had a case in which a woman chipped a tooth eating a bowl of canned chili.  

Some foreign material had made its way into the product.  In any event, I 

dealt with people with broken arms and legs, with shoulder and back injuries 

and so on.  Some injuries were more painful than others.  They cost more to 

settle.  Some people lost time from work as janitors; others lost time from 

work as electricians.  It cost more to compensate the electricians for their 

lost time.  In any event, we would sort through all the various factors and 

come up with a monetary figure we could agree on.  Sometimes, when we 

couldn't agree about what was reasonable, we would go to court and a judge 

would weigh the factors and make a decision.  But either way, the Lex 

Talionis was being enacted.  An appropriate level of compensation for 

damages was being sought--neither too high nor too low.  I didn't know it at 

the time, but it was something God had given to Moses 3,500 years ago.   

 Let me close with this.  In the Sermon on the Mount, Matthew 5:38 

and following, Jesus says this: 

 You have heard that it was said, "Eye for eye and tooth for 
tooth."  But I tell you, Do not resist an evil person.  If someone strikes 
you on the right cheek, turn to him the other also.  And if someone 
wants to sue you and take your tunic, let him have your cloak as well.  
If someone forces you to go one mile, go with him two miles.  Give to 
the one who asks you, and do not turn away from the one who wants 
to borrow from you." 
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The question for us is this.  Did Jesus, with these words, abolish the Lex 

Talionis?  Is it now no longer applicable?  I don't think so.  I agree with John 

Currid, the Reformed Old Testament professor when he writes, "Jesus… was 

repudiating the Pharisaic misinterpretation and misapplication of Lex 

Talionis.  Many of the Hebrew leaders of the age were insisting upon the 

application of that principle so strictly that there was no room for 

compassion or mercy.  Often, no matter what the circumstances or 

conditions, the Jewish leaders pronounced the most severe and harshest of 

judgements…. Jesus was condemning their passion and zeal for punishment; 

certainly the Torah is not so unyielding and unmerciful as they were."   

 The covenant code.  It was given thousands of years ago.  When its 

principles are enacted today, fairness, equity and justice come about.  It 

makes me think of Paul's doxology in Romans 11: 

Oh, the depth of the riches of the wisdom and knowledge of God!  
How unsearchable his judgements, 
And his paths beyond tracing out! 

Who has known the mind of the Lord? 
Or who has been his counselor? 

Who has ever given to God, 
That God should repay him? 

For from him and through him and to  
Him are all things. 

To him be the glory forever!  AMEN. 

In Christ's name.  AMEN. 
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